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Steve Vance

Natural Resources and Environmental Protection Cabinet
85 State Police Road

London, Kentucky 407401

James Dickinson, Director

Division of Mine Reclamation and Enforcement
No. 2 Hudson Hollow

Frankfort, Kentucky 40601

Gentlemen:

As you are aware, on May 26, 2009, we sent you an affidavit of James Holbrook,
as well as attachments with respect to the devastating floods that recently occurred in
Breathitt County and requested an inspection. It is my understanding from speaking with
Mr. Vance that before any determination regarding whether any potential violations
occurred that the video tape, taken by James Holbrook, of the breaching of the
impoundment pond would be viewed as part of the investigation. I understand from
speaking with Mr. Holbrook that someone from your office contacted him, but to date no
one has looked at the video tape.

I read in yesterday’s edition of the Kentucky Herald-Leader that there is a quote
attributed to Steve Vance which indicates that the investigation should be complete “next
week.” I am also aware that on last night’s WYMT Broadcast, James Dickinson was
quoted as saying there had already been a determination that the impoundment pond had
not been breached. The exact quote attributed to Mr. Dickinson on the WYMT website
was “our inspection determined that the sediment structures were functioning normally
that they had not been overtopped and they had not been breached or broken.”

Enclosedi for your consideration is the actual DVD video tape of the impoundment



being overtopped. Mr. Holbrook personally shot this video after he noticed portions of
his neighbors homes floating by his house at the bottom of the mountain. He then drove
to the impoundment and shot the video. Every flood victim that I have spoken to

reported a dramatic rise in their water levels during a three hour time period on Saturday,
May 9, 2009.

On May 13, 2009, I took the enclosed pictures marked A, which shows the
impoundment pound in the suspected area of the breach. This picture was taken moments
after the picture marked as Exhibit 7 that was previously sent to you along with the
affidavit of James Holbrook. On May 27, 2009, I returned to the impoundment pond,
along with Jack Spadaro and others and we viewed the significant renovations and very
recent repairs made to the breach site of the impoundment pond. See photograph marked
B. (Jack Spadaro can been seen in the foreground taking the picture of the newly
landscaped area).

While I was present, Jack Spadaro advised me and a reporter for the Lexington
Herald-Leader that he had never seen such clear evidence of a major breach of an
impoundment pond. He also made it clear that the area in question would not be a place
were there would be an expected water drainage release point. Further, as your inspectors
are well aware, an organization whose trucks are marked with the insignia LCC
Construction have been doing extensive repairs to the site in question in the days
following the flpoding.

Jack Spadaro is not an ordinary individual. As you are undoubtedly aware, Mr.
Spadaro was authorized by President Lyndon B. Johnson to write the report in the Buffalo
Creek Disaster in West Virginia. He also has 42 years experience, including more
recently being head of the Mine Safety Project with the Mine Safety Health
Administration.

I consider Mr. Dickinson’s comments that there has been a determination that the
breach was not broken to be irresponsible, inaccurate, and premature. These folks who
live in the area are quite aware of the trucks going by their houses and of the repair of the
breach that Mr. Dickinson wants to pretend did not occur. They find Mr. Dickinson’s
comments to be astonishing and in conflict with reality. They are fearful of future
flooding, and are justifiably concerned that the governmental officials charged with
protecting them have failed to do so. This rush to judgment as to this issue is
unconscionable, especially in light of the magnitude of the devastation experienced by
those in the community.

Iam oncé again calling for you folks to properly investigate and issue a
responsible report.



I look forward to hearing from you.

Ned Pillersdorf

NP/vjp
Enclosures (DVD, Photographs)

cc: James Holbrook (w/enclosures)t»
John Rosenberg (w/enclosures)*~
Marie Luby, WYMT (w/enclosures)*”

Dori Hjalmarson Lexington-Herald (w/enclosures)L~
Jack Spadaro (w/enclosures) ¢~

Dr. Len Peters (w/enclosures) -~






