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September 21, 2010

Mr. Freddy Coleman
795 Kingdom Come Creek
Whitesburg, KY 4158

RE: CRI# 10-05-0150
Final Response

Dear Mr. Coleman

On July 27, 2010, the Pikeville Regional Office of the Division of Mine
Recilamation and Enforcement (DMRE) received your request for inspection
regarding flooding in Harless Creek of Regina KY from overtopped ponds in the
vicinity of Cambrian Coal Corporation, DMRE permit 898-0619.

This response letter is an addendum to the previous letter dated August
12, 2010. An inspection dated for September 8 and continued on September 13,
2010 was conducted by me with Environmental Control Supervisor, Gene
Blackbum present on September 8, 2010 and Blasting Specialist, Greg Bentley
present on September 13, 2010. During the course of this inspection, non
compliance 53-1828 was issued to the aforementioned DMRE permit. The non
compliance was issued for 405 KAR 7:040 ( off permit disturbance ), the off
permit areas referred to as : A) an off permit disturbance has occurred
approximately 2150’ Northwest of the toe of hollow fill 7 and 700’ Southwest of
sediment structure 20. The disturbance occurred between hollow fill 4A and 4B.
(Note: This disturbance is in the Biggs Branch drainage) B.) Two (2) slides have
occurred approximately 2000 south of the toe of hollow fil 7 and 4000’
Southeast of sediment structure 20. C) An off permit disturbance has occurred
approximately 400° Northeast of the toe of hollow fili 9 and contiguous to the
permit boundary of hollow fill 9. D) An off permit disturbance has occurred
approximately 400’ Southwest of sediment structure 32 and 800’ North of the toe
of hollow filt 9.
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Notice of non compliance 53-1828 was issued for 405 KAR 16:080 (sediment
control) the permittee and operator has failed to construct sediment structures
47, 43 and 44 according to the approved plan.

Notice of non compliance 53-1828 was issued for 405 KAR 16:060 {general
hydrologic) material originating from the spillway of sediment structure 35 has
been deposited beyond the permitted and bonded area.

Notice of non compliance 53-1828 was issued for 405 KAR 20:060 ( steep
slopes } slope failures have occurred within the footprint of hoilow fili 8. The
failures have occurred on the North and South side of the designed location of
the hollow fill. ‘

This letter is sent as noted in the previous response that correspondence
would be forwarded to you. The Department will continue to inspect these
permits utilizing all available resources and may issue additional non
compliances as warranted, should additional non compliances be warranted, a
copy will be forwarded to you.

Your Right to Appeal

If you consider yourself aggrieved by this agency’s determination, you may file a
petition with the Cabinet. Under 405 KAR 7:092, Section 9, a petition for review must
contain:

(a) A statement of facts entitling you to administrative relief;

(b) An explanation of specific alleged errors in the Cabinet's decision,;
(c) A request for specific relief,

(d) Any other relevant information.

The petition must be filed within thirty (30) days of the receipt of this letter /
determination and must be addressed to:

Office of Administrative Hearings
Attention: Docket Section
35-36 Fountain Place
Frankfort, KY 40601

CAUTION: The above statements are informational only and not intended to
supplement or replace the provisions of 405 KAR 7:092, Section 9 or 405 KAR 7:091.

Failure to comply with the regulation may result in a determination that you have waived
your rights to an administrative hearing.



Additional information on how to file a petition can be found in the “Guide to
Agency Formai Administrative Hearings” which can be downloaded from the Office of
Administrative Hearings web site at www oah ky.gov. You may also request a copy of
the “Guide” by contacting the Department at the phone number listed below. Please
contact the Office of Administrative Hearings at (502) 564-7312 should you have any
questions concemning the petition process.

You may also request an Administrative Review by writing to Mr. Jim Dickinson,
Director a letter at Division of Mine Reclamation and Enforcement, #2 Hudson Hollow,
Frankfort, KY 40601.

Sincerely,
8‘0”' ) . 5',..MN

David Spradlin
Environmental Inspector

This letter has been reviewed by the foltowing personnel:

o BLA

Gene Blackbum
Environmental Control Supervisor

Zrilon s Sodloonit o

Charles Holbrook Jr.
Environmental Control Manager
Pikeville Regional Office

DS/da
file: File
c Frankfort

Inspector



Notice of Non-compliance Citizen’s Complaint # N/A| [53- 1828|
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Permittee Name: [CAMBRIAN COAL CORPORATION LD. # "

An inspection conducted on revealed that permit 898-0619) is in violation of approved provisions

and/or regulations. The extent of the violation(s) and or remedial action(s) is as follows:

E Code Regulation/Performance Standard |General Hydroelogic Requirements - KAR 16:060

(3 Permittee responsible for violation

X Permittee and operator APEX ENERGY INC ID#: 013144 responsible for violation..
Description of violation and location:
405 KAR 16:060 General hydrologic - Material originating from the spillway of sediment structure 35 has
been deposited beyond the permitted and bonded area. .
Violation occurred on Increment # (18 Bonded by Surety Name: Fvergreen National ID#: 0845
Company :

[ Violation Correctable — Remedial Measures to be performed:

[

You are ordered to correct the above violation by ] on ]

Violation Non correctable — Because: - .
tl‘he material cannot be retrieved due to the unaccessability of the terrain downslope of sediment structure 35.

Code Regulation/Performance Standard [Steep Slopes - KAR 20:060|

[2 Permittee responsible for violation
X Permittee and operator [APEX ENERGY INC ID#: 013144 responsible for violation.

Description of violation and location:
Slope failures have occurred within the proposed footprint of hollow fill 8. The failures have occurred on the
North and South side of the designed location of the hollow fill. :

Violation occurred on Increment # 15 Bonded by Surety Name: ’Evergreen National ID#: 0845
: Company

X Violation Correctable — Remedial Measures to be performed:
Stabilze, seed and mulch affected areas.

You are ordered to correct the above violation by [8:00 AM on [10/13/2010).

[] Violation Non correctable — Because:

Env. Inspector: B t). Speadle . - ID.No: 050281  |Date: [09/15/2010 ~ -
Env. Control Supervisor: | 4 g Gene Black um 050298  Date: |09/16/2010
X [r—————— “

Env. Control Manager: %@Mﬂwﬂﬂ Date: (09/16/2010

Charles Holbrook .
Person On-Site To Whom Copy Was Sionatur '

i e:

Delivered: Ena
Person To Whom Copy Was Hand Delivered: | Signature:
Certified Mail No. 70081830000413458840 Certified Date |(9/17/2010 |

Contact Inspector at: 606 433 7726 |up0n completion of remedial measures




Notice of Non-compliance Citizen’s Complaint #[N/A| [53-1828
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Permittee Name: |CAMBRIAN COAL CORPORATION LD. # 013154

An inspection conducted on revealed that permit [898-0619; is in violation of approved prov1s1ons

and/or regulations. The extent of the violation(s) and or remedial action(s) is as follows:

Code Regulation/Performance Standard [Off Permit Disturbance - KAR 7:040)

[ Permittee responsible for violation

X Permittee and operator APEX ENERGY INC ID#: 013144 responsible for violation. '

Descnpnon of violation and location:

405 KAR 7:040 ( off permit disturbances ) A) An off permit disturbance has occurred approximately 2150
Northwest of the toe of hollow fill 7 and 700’ Southwest of sediment structure 20. This disturbance occurred
between hollow fill 4A and 4B. B) Two (2) slides have occurred approximatley 2000’ South of the toe of hollow
fill 7 and 4000’ Southeast of sediment structure 20. C) An off permit disturbance has occurred approximately
400" Northeast of the toe of hollow fill 9 and contiguous to the permit boundary of hollow fill 9. D) An off
permit distarbance has occurred approximately 400' Southwest of sediment structure 32 and 800' North of
the toe of hollow fill 9.

Violation occurred on Increment # 21,19,22 [Bonded by Surety Name: [EVERGREEN NATIONAL [[D#: 0845
and 18 COMPANY '

[X] Violation Correctable — Remedial Measures to be performed: ‘ |
ﬁetrieve as much material as practical to the permitted and bonded area. Stabilize, seed and muich affected i
reas._Submit a permit action within thirty (30) days and diligently pursue until issuance.

You are ordered to correct the above violation by 18:00 AM| on 110/13/2010].

] Violation Non correctable — Because:

L

4 CodeST Regulation/Performance Standard Sedimentation Ponds - KAR 16:090

[[] Permittee responsible for violation '
& Permittee and operator |APEX ENERGY INC g ID#: 013144 responsible for violation.

Description of violation and location:
ermittee and operator has failed to construct sedlment structures 47, 43 and 44 according to the approved

lan.

Violation occurred on Increment # (18 and 19 Bonded by Surety Name: iEVERGREEN NATIONAL {D#: 0845

COMPANY

Violation Correctable — Remedial Measures to be performed:
Construct sediment structures 47, 43 and 44 and certify according to the approved plan. If structures cannot .
be constructed in approved location, revise/amend permit to exhibit sediment structures as constructed.

You are ordered to correct the above violation by 8:00 AM] on [10/13/2010).

[] Violation Non correctable — Because:

Env. Inspector: Besnel ). Spradtle- _ _ 1D.No: |050281 Date: (09/15/2010
david snradin e
Env. Control Supervisor: | 4 gfM Ciene Rlack 1rm 050298  Date:|09/16/2010
. Crrntin o Lot : 2
Env. Control Manager: S - Holhrook Date: (09/16/2010

Person On-Site To Whom Copy Was

Malivrarad.

Signature:




Env. Inspector: Bl . puedtle tvid o LD.No: 050281  [Date: 09/15/2010
Env. Control Supervisor: e M_ G e 050298 Date: |09/16/2010
Env. Control Manager: %‘@/‘%&m‘# Date: {09/16/2010
Charles Holbraak
Person On-Site To Whom Copy Was )
Signature:
Delivered:
Person To Whom Copy Was Hand Delivered: Signature:
Certified Mail No. 70081830000413458840 Certified Date (09/17/2010
Contact Inspector at: 606 433 7726 |upon completion of remedial measures
Kentucky Energy and Environment Cabinet Frankfort/Regional Office/Inspector
Department For Natural Resources , -
Division of Mine Enforcement and Reclamation SME-02 Revised: 06/2008

Page: 1ofl



MINE INSPECTION REPORT — PERMANENT PROGRAM  Hand Delivered? 898-0619

Company Name and Address Acres Permitted  Status Stal;t Time  End Time
CAMBRIAN COAL CORPORATION [ 567.46 | AP | 09:30 AM [ 01:30 PMJ :
P OBOX 100 . - '
BELCHER, KY 41513 Mine Type Acres Bonded Inspection Date o Type
SURFACE | 59286 | 09/082010 |- C B
Weather Est. Acres
Disturbed
PARTLY 325
SUNNY/CLOUD
Y
Insolvent Surety Photos Reasons For Inspection Overall Site Est. Acres ‘End Inspection Daie
Condition Reclaimed ' :
i No l Yes [cl [ N | | [ IV ] 100 | 09/13/2010 |
Non-Compliance] ~ Cessation Order INC/ICO 1IAO * Modification Permit Expiration Date
‘ Number Type Number  Type Number Type Number  Type
53-1828 53-1556 NC 1/22/2009 °
53-2479 NC
Signs and Markers AB, | Sedimentation Ponds Steep Slopes
(SM) |FP KAR 16:030 or 18:030 (SC) |FP, KAR. 16:090 or 18:090 (88) |NC KAR 20:060
NC . .
Roads Diversions Mountaintop Remdval -
(AC) |FC | KR 16:220 or 18:230 (DV) |FC | "KAR 16:080 or 18:080 (MR) |NA | g R 20:050 ‘
Topsoil Water Quality Auger Mining )
(TH) |FC | KAR 16:050 or 18:050 (WQ) |FC | KAR 16:070 or 18:070 (AM) | NA | "¢ AR 20:030
Use of Explosives General Hydrologic Prime Farmiand -
(UE) |FP KAR 16:120 or 18:120 HR NC | Requirements (PF) |NA KAR 20:040
(HR) KAR 16:060 or 18.060
Disposal of Excess Spoil Water Monitoring Processing Plants
(DS) |FP | "k AR 16:130 or 18:130 (WM) | FC | 'KAR 16:110 0r 18:110 (PP) |NA | g sR 20:070 or 20:080 ,
Backfilling and Grading Impoundments Post-Mining Land Use '
(BG) {FP ) K AR 16:190 or 18:190 (IM) | FC | KR 16:100 or 18:100 (PL) |FC | gaR 16:210 or 18:220
Contemporaneous Reclamation Coal Waste Dams Drilled Holes
(CR) |RE | "KAR 16:020 or 18:020 (WD) INA | "R AR 16:160 or 18:160 (DH) {NA | K AR 16:040 or 18:040
- Qther Facilities Disposal of Coal Processing Approved Operator
(OF) |FC | KAR 16:250 or 18:260 (DC) |NA | Waste (UO) |FC | KAR 8010
KAR 16:140 or 18:140 ’
Disposal of Non-Coal Waste Adr Resources Protection Ownership and Conirol
(DW) |FC | "KAR 16:150 or 18:150 (AP) |FC | ¥ AR 16:170 or 18:170 (0C) |FC | kaR8:010
Revegetation Fish and Wildlife Protection Subsidence
(RV) 1FC | "1 AR 16:200 or 18:200 (FW) | FC | AR 16:180 or 18:180 (SB) |NA |'wAR18:210
Off Permit Disturbance Mining Off Permit U/G Other Permit Conditions
(OD) |NC | "KAR 7:040 (00) |NA | kAR 7:040 or 8:010 (OT) |RE
Method of Operation Liability Insurance Surety Failure
(OM} |FC | g AR 08:010 LD |FC | kAR 10:030 (SF) |FC | kAR 10:030
Effluent Limitations Flyrock Surface and Ground Water
(EL) |FC | kAR 5:065 (FR) |FC | gar16:120 (SW) |FC i K AR 16:110, 18:110, 0r S:065 .

Describe all changes since last inspection, including change in operator or contractor and name(s) of any person(s) who accompanied you
during this inspection (citizen, chief, other federal or state inspectors); etc.

Complete inspection - All structures with KPDES sampled and in compliance. Yes[X] No[] If Yes not selected, list points in’
violation.

This inspection is being conducted as an inspection of non compliance 53 1556 and 53 2479, 1. AB - 405 KAR 162090 ( sediment '
control ) Accumulated sediment has been removed from sediment structure 39. 2. RE 405 KAR 16:020 { contemporaneous
reclamation ) KRS 350.060 ( other ) an extension is being granted by the Regional Office. This is pertinent to non compliance 53
2479. 3. Notice of non compliance 53 1828 is being issued on this date. 405 KAR 7:040 ( off permit disturbances ) A) An off
permit disturbance has occurred approximately 2150’ Northwest of the toe of hollow fill 7 and 700" Southwest of sediment
structure 20. This disturbance occurred between hollow fill 4A and 4B. B) Two (2) slides have occurred approximatley 2000
South of the toe of hollow fill 7 and 4000’ Southeast of sediment structure 20. C) An off permit disturbance has occurred
approximately 400" Northeast of the toe of hollow fill 9 and contiguous to the permit D)} An off permit disturbance has occurred
approximately 400' Southwest of sediment structure 32 and 800" North of the toe of hollow fill 9. 405 KAR 20:060 - Material
originating from the spillway of sediment structure 35 has been deposited beyond the permitted and bonded area. 405 KAR

| 16:090 { sediment control ) Permittee and operator failed to construct sediment structure 47, 43 and 44 according to the approved




(OM) | PL

KAR 08:010 -
Effluent Limitations Flyrock
(ED) KAR 5:065 (FR) |FC | KaR16:120

Describe all changes since last inspection, including change in operator OF contractor and name(s) of any person(s) who accompanied you

during this inspection (citizen, chief, other federal or state inspectors); etc.

Complete inspection - Al structures with KPDES sampled
violation.

(SW) \_Ef_\ KAR 16:110, 18:110, 0r 5:065

and in compliance. vesBd No[ ] If Yes not selected, list points in -

This inspection is being conducted as an inspection of non
control ) Accumulated sediment has
reclamation ) KRS 350.060
2479. 3. Notice of non compliance 53 1828 is being issued on this date. 405 KAR
permit disturbance has occurred approximately 2150
structure 20. This disturbance occurred between
South of the toe of hollow fill 7 and 4000
approximately
approximately 400° Southwest of sediment structure 32 and 800'
originating from the spillway of sediment structure 35 has been

| 16:090 ( sediment control ) Permittee and
plan. 4. FP - (SM) Ensure that all sign and markers are posted according to
backfilled areas for slumpage, ensure that no slumpage has exceeded 3 feet.
and maintain all records according to the approved plan. 7. FP - (DS) Monitor
FP: SC Sediment structure 28 is nearing cleanout capacity,
Note : Accompanied by Environmental Control Supervisor,
9/13/2010,

compliance 53 1556 and
been removed from sediment structure 39,

Southeast of

Northwest of the toe of hollow _
hollow fill 4A and 4B. B) Two (2) slides have occurred approximatley 2000'
sediment structure 20. C} An off permit disturbance has occurred

400" Northeast of the toe of hollow fill 9 and contiguous to the permit D) An off permit disturbance
North of the toe of holl
deposited beyond the permitted and bonded area. 405 KAR
re 47, 43 and 44 according to the approved . -
the approved plan. 5. FP - (BG) Monitor all
6. FP - (UE) Continue efforts to conduct all blasting
all excess spoil areas for stability and erosion.
dures according to the approved plan.
/2010 and Blasting specialist Greg Bentley on

operator failed to construct sediment structu

implement cleanout proce
Gene Blackburn On 9/8

53 2479. 1. AB - 405 KAR 16:090 ( sediment
2. RE 405 '
( other ) an extension is being granted by the Regional Office. This is pertinent to non compliance 53
7:040 ( off permit
fill 7 and 700’

KAR 16:020 ( contexnperaneous

disturbances } A) An off
Southwest of sediment

J has occurred
ow fill 9. 405 KAR 20:060 - Material

Env. Inspector: \ Hewch . sr..M'ﬂ
__david spradin

Env. Control Supervisor:

ﬁ-—ﬁ‘fﬂ' _(iene Black urm

i

Kentucky Energy and Environment Cabinet
Department For Natural Resources

Division of Mine Reclamation and Enforcement SME-01 Revised 06/2008

’\I.D. No: ‘050281 &Dqte: 09/15/2010

050298

Date: |09/16/201(

Frankforﬁﬁegional Office/Inspecton

]
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[File | 8980619-NC531828-0D

[Date | 9/13/2010

§
-y

:.ht ,

Permit / Project | CAMBRIAN COAL CORPORATION [Number | 898-0619
Comment Cambrian Coal CorporationC ODMRE permit 898 06190 CNon compliance

53 1828 |
Inspector SPRADLIN, DAVID

Photo Date: 09/08/2010

An off permit disturbance has
occurred approximately 400'
Northeast of the toe of hollow
fill 9 and contiguous to the
permit boundary of hollow fill
9.

Photo Date: 09/08/2010

Two (2) slides have occurred
approximatley 2000' South of
the toe of hollow fill 7 and
4000' Southeast of sediment -
structure 20.

Photo Date: 09/08/2010

Two (2) slides have occurred
approximatley 2000' South of
the toe of hollow fill 7 and
4000" Southeast of sediment
structure 20.




Photo Date: 09/08/2010

Two (2) slides have occurred
approximatiey 2000' South of
the toe of hollow fill 7 and
4000" Southeast of sediment -
structure 20.




"File | 8980619-NC531828-0D

[Date [ 9/13/2010 .|

'Number | 898-0619

Permit / Project | CAMBRIAN COAL CORPORATION

Comment Cambrian Coal Corporation”] JDMRE permit 898 06190 0Non
compliance 53 1828

Inspector SPRADLIN, DAVID

"R

| | approximatiey 2000' South of

Photo Date. 09/08/2010
Two (2) slides have occurred

the toe of hollow fill 7 and
4000 Southeast of sediment
structure 20.

Photo Date: 09/08/2010
Two (2) slides have occurred
approximatiey 2000' South of
the toe of holiow fill 7 and
4000' Southeast of sediment
structure 20.

Photo Date: 09/08/2010

Two (2) slides have occurred
approximatley 2000' South of -
the toe of hollow fill 7 and
4000' Southeast of sediment
structure 20. ' :













