
COMMONWEALTH OF KENTUCKY 
PIKE CIRCU IT COURT 

DIVISION NO. I 
CA NO. 10-CI-1290 

BERTI-IA ADK INS_ ET AL 

VS. PLAINTIFFS RESPONSE TO DEFENDANTS 
NOTICE OF RULE 34.01 INSPECTION 

CAMBRIAN COAL CORPORATION. ET AL 

•••••• ** ••• * 

PLAINTIFFS 

DEFENDANTS 

COllle the PlairllifTs. by and through cOLl llse l. and hereby respond \0 the 
Defendants Not ice of Rule 34.0 I Inspect ion and state as fo llows: 

In the Not ice of Inspect ion received by the Plaintiffs. the Defendants indicate that 
they wish to inspec t the real properly and take samples or designa ted objects o r 
operations thereon on August 24th, 20 11. Thc Plaint iffs stale that they arc puzzled by 
thi s peculiar request. fo r the following reasons: 

I. Bi lly B lackburn's horne noatcd entirely away during the noed events 
described in the complaints. coming to a rest whe n it encountered some trees 
approx imately 50 yards downstream. What was lefi of the home hus since been hau led 
away. Not hi ng rema ins to be inspected. 

2. In notice of inspection. George McCoy and Tammy t\llcCoy Thacker 
are incorrect ly identifi ed as hav ing a residence on Harl ess Creek: the property in question 
was located at 996 Jimm ie Creek. Further. Tummy Thacke r's surname is incorrec tl y 
given as McCoy. Flood waters engulfed their res idence and the wall s und floors of the 
res idence have since been entirely replaced. 

3. Bonnie June Thacker's hOllse received substanti al flood damage 
requiring that it be temporarily propped by by stilts to prcvelll it from tumbling to to the 
ground. The 1)lainti ffs understand Ihat the subsequent buyer is in the process of repa iri ng 
said residence. 

4. Earl and Barbara Meadows's mobile home became di slodged from ils 
foundation. rcqui ri ng that it be Icmporaril y held in place by a rope 10 prevent il from 
tumbli ng 10 thc ground. It was deemcd irreparably damaged. and its remnanls were 
eventually hauled away in thei r entirety: nothing remai ns to be inspected. 



5. Donna Rod riguez's homc was cngullc.:d by the Oood wa ters. irreparably 
damaged. and was evcntually hau led away in it s entirety. Nothing remains to be 
inspce ted. 

6. Jimmy and Wilma Olley's home wns engulfed by the Oood waters. 
causing some rooms 10 split off and wash away and some. in which the Oncys remained 
scated on their sofa. left rotating in place within the Ooodwaters. The rClllnants of their 
home was eventually hauled away. No thing remains to be inspected. 

7. Emma Run yo n's horne was engulfed by the flood wa ters. noated 
downstream, and exploded. The remnan ts of the home fl oated away: none could be 
located \0 haul away. I othing remains to be inspected. 

8. Chri stopher Robinette's horne was damaged by the flood water and the 
remnants sold to Gary Oney and transported from he property. Nothing renmins upon the 
property to be inspected. 

Though the Defcndants have expressed an intention to enter upon Ihe rea l 
property of Billy Blackburn. Earl Meadows. Barbara Meadows. Donna Rodriguez. 
Jimmy Oney. Wilma Oney. and Emma Runyon. these Plaintiffs are at a loss in terms of 
providing the Defendants wilh any objec ts to inspect. The individuals' reside nces are. dUl: 
to the Defendalll' s unleashing of flood w<llers upon the cOllllllunity. no longer available to 
view. Accordingly. il is unclear to the Plai nti ffs what objects the Defendants may wish to 
inspec t on August 24. 20 11 . If it is the illtcntion of thc Defcndants to enter upon the 
residcnces or these Plainti ffs. they may wish to arrive on the scene prepared to engage in 
somc sort of' time trave l. 

If the Defendants wish to view objects connec ted with the former residences. it is 
advised that they con tac t the Kentucky Water Patro l. which holds j uri sdict ion over the 
navigab le water ways o f thi s Commonwealth. regarding the remains of the structures and 
Iheir li kely locations downstream. 

RESPECTFULL Y SUBM ITTED. 

PILLERSDORF. DEROSSElT & LANE 
124 WEST COU RT STREET 
PRESTONSB URG. KY 41653 
Telephone No.: (606) 886-6090 

TeleCOPi~~J C~:048 

NED r J _ERsDORf 
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CERTIFIC ATE OF SE RVICE 

I hereby certify that a true and correct copy of the foregoing Noti ce has been duly 
served by U.S. mai l de livery to: I-ION. SUSAN MA INES. Casey. Bailey & Maines. 
PLLC. J J 5 1 Beaumont Cell tre Circle. Suit e 200. Lexington. KY 40513 ; I-I ON. 
ROB ERT ,' OSEPI-. PATTON. Ki nner & Patton. 328 E. Court Street. Prestonsburg, KY 
4 1653: I ALL PLA INITFFS, and the origil1al 10: CLERK. Pike Circu it COllrl. P.O. Box 
1002. Pikeville. K Y 41502: on this the 1 2 th~ A~ 

NED PILI.ERSDORF 
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